


The 
Constitutional 
Foundation

• “This Constitution, and the Laws of the United 
States which shall be made in Pursuance thereof; 
and all Treaties made, or which shall be made, 
under the Authority of the United States, shall be 
the supreme Law of the Land; and the Judges in 
every State shall be bound thereby, any Thing in 
the Constitution or Laws of any State to the 
Contrary notwithstanding. 

• The Senators and Representatives before 
mentioned, and the Members of the several State 
Legislatures, and all executive and judicial 
Officers, both of the United States and of the 
several States, shall be bound by Oath or 
Affirmation, to support this Constitution;”

• Supremacy Clause (Art. VI)



The 
Constitutional 
Foundation

“The powers not delegated to 
the United States by the 
Constitution, nor prohibited 
by it to the States, are 
reserved to the States 
respectively, or to the 
people.”

• 10th Amendment



The 
Constitutional 
Foundation

• What happens 
when your 
state law 
authorizes 
conduct federal 
law 
criminalizes?”



Takeaway

• If state law permits but federal law 
criminalizes → consider requiring 
command-level approval before 
enforcement activity

• Create a 3-layer review for any policy:
– Federal law exposure 
– State or local authorization 
– Officer liability risk



The Anti-
Commandeering 
Doctrine

Can the federal 
government force 
('commandeer') state or 
local law enforcement to 
administer federal 
programs?



Takeaway

Consider Drafting a Federal Cooperation 
Matrix:
• Allowed (e.g., information sharing) 
• Restricted (e.g., detainers without 

warrant) 
• Prohibited (e.g., acting as federal agents 

without authority)



Conflict Area I: Cannabis



Conflict Area #1 – Cannabis
• Status:
• Federal: 

• Schedule III controlled substance 
under the Controlled Substances 
Act (CSA)

• State-licensed cannabis not 
federally legal

• States: 
• Legal in 24 states for adult 

recreational use
• Legal in 40 of 50 states for 

medical use.



Takeaway
• Review all task force agreements.
• Provide written expectations for 

employees on federal task forces.



Conflict Area II: Immigration



Conflict Area #2 – Immigration 
Sanctuary Laws

What can states lawfully 
do to affect immigration 
enforcement?



Conflict Area #2 – Immigration 
Identification



Conflict Area 
#2 –

Immigration



Conflict Area #2 – Immigration 
Criminal Prosecution 



Conflict Area #2 – Immigration 
Criminal Prosecution 



Takeaway

• Your policies should clearly spell out what 
officers are NOT allowed to do:

– No detention solely for immigration status 
without federal authority 

– No independent immigration investigations 
unless authorized 

• Have clear rules on: 
– ICE notification
– ICE cooperation



Conflict Area III: Firearms



Conflict Area #3 – Firearms
Status: 'Second Amendment Sanctuaries' trying to nullify federal gun laws.



Conflict Area #3 – Firearms
• Reality: States can refuse to help but cannot legally stop federal agents 

from enforcing federal law.



Conflict Area IV: Drones (UAS)Conflict Area IV: Drones (UAS)



Conflict Area #4 – Drones (UAS)

What authority 
does local law 
enforcement have 
over drones?



Takeaway

• Training should clearly distinguish 
between:

– Airspace (federal – FAA controlled)
– Ground-based conduct (state/local authority)

• Policies should prohibit:
– Shooting down drones
– Interfering with FAA-regulated airspace



The Conflict



Final 
Thoughts

•Legal Advisors should:
•Identify jurisdictional conflict early 
•Define agency role (independent vs. cooperative) 
•Limit officer discretion in gray areas 
•Document policy boundaries clearly 
•Train supervisors—not just line officers 
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Questions?Questions?


