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with Federal Supremacy

Navigating Constitutional Friction in Modern Law Enforcement
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The
Constitutional
Foundation

“This Constitution, and the Laws of the United
States which shall be made in Pursuance thereof;
and all Treaties made, or which shall be made,
under the Authority of the United States, shall be
the supreme Law of the Land; and the Judges in
every State shall be bound thereby, any Thing in
the Constitution or Laws of any State to the
Contrary notwithstanding.

The Senators and Representatives before
mentioned, and the Members of the several State
Legislatures, and all executive and judicial
Officers, both of the United States and of the
several States, shall be bound by Oath or
Affirmation, to support this Constitution;”

* Supremacy Clause (Art. Vi)
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The Foa orzits. L/ (( Site
Constitutional B
Foundation

“The powers not delegated to
the United States by the
Constitution, nor prohibited
by it to the States, are
reserved to the States
respectively, or to the
people.”

e 10th Amendment



The
Constitutional
Foundation

* What happens
when your
state law
authorizes
conduct federal
law
criminalizes?”

10th Amendment
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Takeaway

If state law permits but federal law
criminalizes = consider requiring
command-level approval before
enforcement activity

Create a 3-layer review for any policy:
— Federal law exposure
— State or local authorization
— Officer liability risk



The Anti-
Commandeering
Doctrine

Can the federal
government force
('commandeer’) state or
local law enforcement to
administer federal
programs?

"In two words, yes and no."

—A 1949 Herblock Cartaen, & by The Herb E



Consider Drafting a Federal Cooperation
Matrix:

* Allowed (e.g., information sharing)

* Restricted (e.g., detainers without
Takeaway warrant)

* Prohibited (e.g., acting as federal agents
without authority)



Conflict Area |I: Cannabis



e Status:
e Federal:

e Schedule Il controlled substance
under the Controlled Substances
Act (CSA)

e State-licensed cannabis not
federally legal

e States:

* Legal in 24 states for adult
recreational use

e Legal in 40 of 50 states for
medical use.




* Review all task force agreements.

Ta keaway * Provide written expectations for

employees on federal task forces.



Conflict Area Il: Immigration




Conflict Area #2 — Immigration
Sanctuary Laws

What can states lawfully
do to affect immigration
enforcement?




Conflict Area #2 — Immigration
Jgentification

) Appeals court blocks CA law requiring federal agents to wear ID
ABC7




= WORLD~ U5 ~ POUTICS - SPORTS - ENTERTAINMEMT ~ BUSIMESS - SCIENCE FACTCHECK ODDITIES -~  MORE -

LIVE lranwar MNavy Secretary John Phelan Teskstock  West Virginia chemical leak  Dave Mason dies

WS

Assault charge for immigration officer
in Colorado could test immunity
provisions for federal agents

Conflict Area
#H2 —
Immigration

POLIGE

pUMILARD SECUNITY




Conflict Area #2 — Immigration
Criminal Prosecution




Conflict Area #2 — Immigration
Criminal Prosecution




* Your policies should clearly spell out what
officers are NOT allowed to do:

— No detention solely for immigration status
without federal authority

— No independent immigration investigations
Ta ke a Way unless authorized
* Have clear rules on:
— ICE notification
— |ICE cooperation



Conflict Area lll: Firearms



Conflict Area #3 — Firearms

Status: 'Second Amendment Sanctuaries' trying to nullify federal gun laws.

New Missouri state law effectively ends local enforcement of federal gun laws

50

MINUTES




Conflict Area #3 — Firearms

Reality: States can refuse to help but cannot legally stop federal agents
from enforcing federal law.

9- mﬁoun law banning police from enforcing federal gun laws unconstitutional, federal judge says







Conflict Area #4 — Drones (UAS)

W h at au t h or I ty e e o
SCOTUS rejects NC d

does local law SCOTUS rejects N drone company owner’s
(] e

enforcement have 2

over drones?




* Training should clearly distinguish
between:
— Airspace (federal — FAA controlled)
Ta ke a Way — Ground-based conduct (state/local authority)
* Policies should prohibit:

— Shooting down drones
— Interfering with FAA-regulated airspace



The Conflict

FEDERAL GOVERNMENT:

im) SUPREME

ESTABLISHED SUPREMACY ON CORE MATTERS

DRONES

« REGULATES AIRSPACE & SAFETY (FAA)
« LICENSING OPERATORS

» COMMERCIAL RULES

CANNABIS

- FEDERAL ILLEGALITY (DEA)

+ CLASSIFICATION (SCHEDULE Ill)
« INTERSTATE TRAFFIC

IMMIGRATION

» CONTROLS BORDERS (ICE)
» SETS ADMISSION POLICIES
+ CITIZENSHIP PROCESS

FIREARMS

» FEDERAL GUN LAWS (ATF)
 LICENSING DEALERS

« INTERSTATE SALES

- FEDERAL PREEMPTION & SUPREMACY CLAUSE

) STATES:

IMPACT & INFLUENCE
USING STATE POLICE POWER & LEGISLATION

ES © . PRIVACY LAWS

\

» LOCAL USE RESTRICTIONS

« ZONING FOR DRONE PORTS

J
—

TES . * RECREATIONAL MARKETS

» MEDICAL LECALIZATION

» TAXATION & LICENSING

(WITHIN STATE) )

.
» SANCTUARY CITIES & POLICIES

« STATE-LEVEL ENFORCEMENT
MEASURES (challenges)

* LOCAL SERVICE PROVISION P

. * CONCEALED CARRY PERMITS

=
» STATE & LOCAL GUN CONTROL

"« "RED FLAG" LAWS
« ASSAULT WEAPONS BANS




*Legal Advisors should:

F I n a I -Identify jurisdictional conflict early
*Define agency role (independent vs. cooperative)

-Limit officer discretion in gray areas
T h O u g h tS *Document policy boundaries clearly

*Train supervisors—not just line officers
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Questions?



